
 

Department of Building and Housing submission to the Royal Commission 
for the Canterbury Earthquakes on the management of earthquake risk by 
Canterbury Regional Council and Christchurch City Council 

Purpose 

1. The purpose of this submission is to: 

a. comment on the report titled “Management of Earthquake Risk by Canterbury 
Regional Council and Christchurch City Council: Obligations and Responses under 
the RMA” by Enfocus Ltd, November 2011 (the Report) 

b. provide information on  managing earthquake risk under the Building Act 2004 (the 
Building Act); and 

c. advise the Royal Commission of work underway related to the above matters. 

Context 

2. The Report focuses on obligations under the Resource Management Act 1991 (the 
RMA), but notes that the Building Act also contains provisions relating to natural 
hazards.  

3. The provisions in the Building Act dealing with natural hazards (sections 71 to 74) do 
not apply to earthquakes because these provisions deal with the effects of a possible 
events (such as slippage), not the type of event (for example, earthquakes, tsunamis). 
In contrast the RMA definition of natural hazards expressly includes earthquakes. 

4. Although the natural hazard provisions of the Building Act do not directly apply to 
earthquakes, the Building Act does have provisions intended to manage earthquake 
risk, these are: 

• The provisions relating to earthquake-prone buildings in sections 122-132 of the 
Building Act; and 

• The provisions requiring all building work to comply with the Building Code (section 
17), supported by the regulations setting the Building Code. 

Summary 

5. The Department considers that issues of land use management should primarily be 
dealt with at the zoning and subdivision stages, and the Building Act should only be 
relied on for the building related aspects of managing earthquake risk and to ensure 
that building work does not cause the land to become a natural hazard (as defined in 
the Building Act). 

General comments on the Report 

6. The Department considers the Report to be a fair and accurate depiction of how the 
Canterbury Regional Council (Environment Canterbury) and Christchurch City Council 
have managed earthquake risk with the planning tools available to them. 
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Specific comments on the Report 

7. The Department notes in particular the following points in the Report: 

• That the Christchurch City Plan seemed to emphasise the use the Building Act as 
the primary means of managing earthquake risk (see page 12 of the Report); 

• That once land is zoned for a specific use it is very difficult for a council to refuse a 
subdivision and that there is a presumption that land zoned will be suitable (see 
page 12 of the Report); 

• The fact that there is no evidence of section 106 of the RMA being used to refuse a 
subdivision consent (see page 12 of the Report); and 

• The ingrained public expectations about the right to develop suitably zoned land 
(see page 15 of the Report). 

8. The Departments also concurs with the Report’s comment the management of natural 
hazards on land between the RMA and Building Act can be ‘difficult to disentangle’. 
This suggests that there is not complete alignment between the two Acts. 

9. The Department considers that issues of land use management should primarily be 
dealt with at the zoning and subdivision stages, and the Building Act should only be 
relied on for the building related aspects of managing earthquake risk and to ensure 
that building work does not cause the land to become a natural hazard (as defined in 
the Building Act).  

10. The Department supports the suggestions made in the Report that:  

• the problems faced by the Councils may be addressed in part by the Minister for 
the Environment’s review of sections 6 and 7 of the RMA; 

• improvements in planning practice could be introduced in addition to the Minster for 
the Environment’s review; and 

• greater central government guidance for local authorities on planning for 
earthquake risk may be warranted. 

Role of the Building Act in management earthquake risk 

11. The Report does not comment in detail about the use of the Building Act as a means of 
managing risk, as this was outside their brief. The Department would like to take this 
opportunity to provide comments on the role of the Building Act. 

12. The Building Act focuses on the construction, safety and integrity of buildings, including 
footings and foundations. Land use management primarily comes under the planning 
tools of the RMA. 

13. The Building Act manages earthquake risk in respect to buildings through: 

• The provisions relating to earthquake-prone buildings in sections 122-132 of the 
Building Act; and 
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• The provisions requiring all building work to comply with the Building Code (section 
17), supported by the regulations setting the Building Code. 

14. The earthquake-prone building provisions of the Building Act allow territorial authorities 
to require the most at risk buildings to be strengthened. As the Commission is aware 
the Department is currently reviewing these provisions. 

15. The Building Code sets out the functional requirements and performance criteria 
buildings must comply with for their intended use and specifies the performance criteria 
a building must meet 

16. The natural hazards provisions of the Building Act also provide some indirect mitigation 
of the potential effects of an earthquake, but do not directly address earthquake risk.  
This is because natural hazards in the Building Act are defined by their effect, not their 
type. For the purposes of the natural hazard provisions of the Building Act natural 
hazards are erosion, falling debris, subsidence, inundation and slippage. Liquefaction 
is not a natural hazard under these provisions and the Department provided advice on 
this to the Canterbury councils, a copy of this advice is attached as Appendix 1.  

17. If the Commission would like further information on the relationship between legislation 
providing for land use management the Commission may wish to consider the 
following article: 

Glavovic, B. C., Saunders, W. S. A., & Becker, J. S. (2010). Land-use planning for 
natural hazards in New Zealand: the setting, barriers, 'burning issues' and priority 
actions. Natural Hazards, 54(3), 679-706. 

Review of the natural hazard provisions 

18. In 2011, the Department completed an internal review of the natural hazard provisions 
in the Building Act. That review found that there is currently no case for change to 
these provisions.  

19. Concurrently, the Ministry for the Environment initiated an investigation into the option 
of including natural hazards in sections 6 and 7 of the Resource Management Act 
(RMA). A technical advisory group is due to report back to the Ministry for the 
Environment on options at the end of February 2012.  

20. The Department has been working with the Ministry for the Environment and when the 
technical advisory group provides recommendations to the Ministry on the 
management of natural hazards the Department will consider whether any changes to 
the Building Act may be desirable.  The Department will provide its analysis to the 
Commission (once completed). 
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Appendix 1: Letter to Christchurch City Council, Waimakariri District Council and Selwyn 
District Council  
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